SHB: Information disclosure about the judgement and decision from the Court
On 18 Sep 2019, Sai Gon - Hanoi Commercial Joint Stock Bank announced the information about the judgement and decision from the Court as follows:
Information disclosure about receiving the judgement, decision from the Court relating to the operations of Sai Gon - Hanoi Commercial Joint Stock Bank in accordance with the regulations at Clause 1.p, Article 09, Circular No. 155/ 2015 – TT – BTC dated 06 Oct 2015 on instructions for information disclosure on stock market (Judgement No. 06/ 2019/ KDTM – PT on solving the dispute on credit contract between Minh An Trade & Informatics Joint Stock Company and Sai Gon - Hanoi Commercial Joint Stock Bank)
This information was uploaded on the website of the Bank on 18 Sep 2019 at: https://www.shb.com.vn/ 
Judgement No. 06/ 2019/ KDTM – PT dated 20 Aug 2019 on credit contract dispute:
· Plaintiff: Sai Gon - Hanoi Commercial Joint Stock Bank
Address: No 77, Tran Hung Dao Street, Hoan Kiem District, Hanoi
Authorization representative: Mr. Nguyen Cong Dung; Title: Vice- Chief of Debts Hanlding Department of Sai Gon - Hanoi Commercial Joint Stock Bank, Nghe An Branch (According to the authorization letter No. 157 dated 23 Jun 2016): Present
· Accused: Minh An Trade & Informatics Joint Stock Company
Address: No 211, Le Duan Street, Trung Do Ward, Vinh City, Nghe An Province
Legal representative: Mr. Tran Trung Nguyen; Title: Manager of the Company: Absent
Decisions:
(1) On the basis of Clause 01, Article 308, Civil Procedure Code 2015, not approve the appeal from Ms. Nguyen Thi Sen, Ms. Le Thi Hien Luong. Keep the decision at the first instance judgment
· Suspend judging the appeal from Mr. Le Mau He and Mr. Tran Trung Nguyen
(2) On the basis of Article 30, 35, 147, 177, 227, 228, 271, 273, Civil Procedure Code; Clause 03, Article 04, Commercial Law; Article 322, 323, 342, 355, 471, 474, 476, 715, 716, 717, 721, Civil Law 2005; Article 688, Civil Law 2015; Article 91, 95, 98, Law on credit institutions; Decree No. 163/ 2006/ ND – CP dated 29 Dec 2006 by the Government on guarantee transactions; Law case No. 11/ 2017/ AL on recognition of contracts on mortgaging land use right with properties on lands which are not under the ownership of the mortgager approved by the Judge Council, Supreme People's Court of Vietnam on 14 Dec 2017 and disclosed according to the Decision No. 299/ QD – Chief Accountant dated 28 Dec 2017 by the Chief Judge of the Supreme People's Court of Vietnam; Article 26, Resolution No. 326/ 2016/ UBTVQH14 dated 30 Dec 2016 by the Party Committee of the National Assembly on court fee and charge for the Court:
· Force Minh An Trade & Informatics Joint Stock Company to pay the cash valued VND 1,748,235,486 for Sai Gon - Hanoi Commercial Joint Stock Bank (In which: Original debt: VND 950,000,000; interest in term: VND 2,074,790; overdue interest: VND 796,160,696) according to the short-term credit contract No. 85/ 2013/ HDTDNH – PN/ SHB. NA – DL dated 01 Oct 2013
From the next day of the official instant judgement date (31 Oct 2018), Minh An Trade & Informatics Joint Stock Company also has had to take the overdue interest over the unpaid original debts, following the interest rate committed by the parties at the credit contract until paying up for all these debts. In case that in the credit contract, the parties have commitments on adjusting the interest rate for borrowings each term from the Bank, the interest rate that the borrower must take and continue paying for the Bank following the decision from the Court would also be adjusted suitably to the adjustment for interest rate from the Bank
If Minh An Trade & Informatics Joint Stock Company does not pay or did not pay up for all the above debts, Sai Gon - Hanoi Commercial Joint Stock Bank has the right to require the civil judgment enforcement agencies to handling the sales of assets as guarantee for the deposit as debt payment, included: Land and properties attached to the land’s use right at the land lot No. 08, Map No. 43, Block 02, Trung Do Ward, Vinh City, Nghe an Province with the land use right certificate No. D236181 issued by the People’s Committee of Vinh City, entry number: 0080/ QSDD/ 326. QDUB for Mr. Le Mau He and Ms. Nguyen Thi Sen according to the mortgaging contract No. 97/ 2013/ HDTC – BTB/ SHB/ NA – DL dated 01 Oct 2013, notarization number: 2843/ 2013/ VPCCHB, book number: 06/ VPCC/ HDG issued on 02 Oct 2013 by Hoa Binh notarization office; Guarantee transaction registered at the Office of land use right registration - People’s Committee of Vinh City, Nghe An Province on 02 Oct 2013
After the sales of mortgage assets, Sai Gon - Hanoi Commercial Joint Stock Bank must extract VND 75,456,108 for value of the 4th level building, acreage: 66.87 m2 for Ms. Le Thi Hien Luong
In case that the mortgager and the mortgagee moth commit that the mortgagee has the right to sell the guarantee asset as use right over the lands where there are houses under the ownership of the 3rd party which is not the land user, the priority for purchasing the lands would be spent for the owner of the houses
· Suspend judging instantly the requirement on forcing Minh An Trade & Informatics Joint Stock Company to paying for the penalty over the late payment, valued VND 1,051,748
(3) About the instant court fee: Minh An Trade & Informatics Joint Stock Company must take VND 64,447,000
Pay VND 27,100,000 back to Sai Gon - Hanoi Commercial Joint Stock Bank as advanced court fee, submitted at the judgement enforcement division of Vinh City according to the invoice No. 0000390 issued on 18 Dec 2017
About the appellate court fee: Mr. Tran Trung Nguyen, Ms. Le Thi Hien Luong must take VND 2,000,000 as appellate court fee each person, submitted advance for appeal court fee: VND 2,000,000 each person at the invoice No. 0003187 and the invoice No. 0003188 issued on 27 Nov 2018 at the judgement enforcement division of Vinh City, Nghe An Province
Other decisions at the instant judgement having no appeal took effect from expire date for appeals
In case that the judgement is enforced in accordance with Article 02, Civil Judgement Enforcement Law, the executor, the enforcer of the civil judgement all have the right to commit with the judgement, right of requiring the judgement enforcement, voluntarily enforce the judgement or be forced to enforce the judgement in accordance with the regulations at Article 06, 07 and 09 at the Civil Judgement Enforcement Law; Term of the enforcement is implemented in accordance with the regulations at Article 30, Civil Judgment Enforcement Law
The appeal judgement took effect from the sentencing date
